02-23-05 01:52po rrcra-HOCANtKASTSON 720 405 5302 T-444 P. 007/OI« J-HO 

Serial No. 09/850,183 

Reply to Office Action of January 14, 2005 

~ to F , , ? . - 

as an informal drawing wl.h handwritten eiemen, numbers. ^ ^ 
includes Fig. 5 in formal form and replace, .he ordinal sheet ,nc.ud,ng Fig. 5. M 
anlo'L Let is not believed necessa* to e*p.ain «- *W - - «* 
presented with this Amendment. 
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pFMARKS/A RrcUMOMTS 

Prior to this Amendment, ciaims 1-19 we,, pending in the application^ 
d 1 is amended to further distinguish me Oaimed availability modeH™ 
k li the cited references including defining particular classes of software 
the teaching of the ated reference No new matter is 

failures that am modeled and are not shown .n the referene 
added for this amendment with support found ,n para. 10028]. 

"dependent Cairns 8 and 1 8 are amended to dar>fy the terms ^arm 
VtLrs- and "non-warm recoverable errors" based on Applicants 
recoverable errors and non , daims w 2 are amended to 

specification beginning at para. [0028]. Depeno 

^ (nacfe [ efl bv removal of "software" before errors), 
antecedent bas* (e g by remo ^ Qf 

independent claims 1 6 and 1 9 are amenaeo 

dependent Calm ,7. which are notshown b, the cited references. C,a.m 17 

Ctaims 1-16, 18, and 19 remain in the applied for consKeration by the 

Examiner. 

Bla *tfSc,ion Response to Argument, the Examiner indicated that 
F „„re 5 1 ob.ected to b, the — r as being informa,. A replacement sheet . 
provided to present a formal Figure 5. 

^^^^7, and 18 were re,ec,ed unde 36 US.C. 

§n12 second paragraph as being indefinite. Independent cla,ms 8 and 18 a- 

ndsd to include the definitions of warn, and non-warm recoverable errors for 
amended to .nclude Applioan f s specification (and 

software components as provided ,n pa m. [0028] PP ^ 
more fully described in the paragraphs following para, loozsy. uep 
TI„d 17 are amended to better define fractions' to be real numbers determined 

Ine Each of the fractions Is believed defined by the definiteness required by 3* 
U S C S"2 second paragraph, by the rotations of these ctaims inc,ud,ng fu„ 
definitions of the numerators and denominators of the fraction. 



WflO - 50168/01 05 - 1 76C06 ^ y 

PAGE 8/16 * RCVD AT 2Q3I2005 3:52:31 PM [Eastern Standard Tinw] * SVR:USPTMFXRF-1/5 ' DNlS:8729306 * CSID:7204065302 * DURATION (mm-ss):04^ 



. 02-23-05 01:52pm From-HOCANIHARTSCW 720 405 5302 T-444 P.009/016 F-220 

Serial No. 09/850,183 

Reply to Office Action of January 14. 

C!2ifll££iS£22n^^ H aimS l-5 1 6, and 1 9 were rejected 

under 35 U.S.C §102(e) as being ant.opated by U.S. Pat. No. 

- * , Drti0 H based on the following remarks. 
This reiecUon . that the avaiiabimy mod- -dudes aggregated 

CM. 1 . of (ailuresfor . software component* a 

Wlure rates for each of a set of wha , types of 

^failure ^ ~ reasons (<>r allov/ ,ng Cairn 1 1n 
paragraphs 1 6-29. App.. discussion nor any 

modeling because ^ag dass i f ,cation is not inherently useful 

p^enld n he last Amende, and address Examiner, traversing arguments. A 
trust of Applicant's arguments was that the availability model mCuded 

^ luTrates for each of a set of classes of failures of software 
.ggregated fa,,une r^es ^ ^ ^ , ^ „ 

components. ^ of 5oftware „ However, this 

t s aTXo^on of service allows a model to cut across 

^Tnere Is no teaching here or efcewhere in Zager that failures for a softwan, 

, h u,d be olaced Into a set of classes, that failure rates for each Cass 
component should be placeo inro a 

should be determined for each software component ,n the class, and *e rates 
Lted as ceiled for in claim 1 . Instead. Zager teaches categonzauon by 

— — — — * 
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D eD ly to Office Action of January ™, * 

. , r „|o line 55 Because Zager fails to teach 

^ * ~. - « «<— — - 

withdrawn. t the re asons for 

For the sake of completeness, it may We 

«" or an a " re9a,e rapa " time for T" 1 

lines 54-57 as me v corre | a ted disruption in service o 

user A of the external system owing to a correlated ais P 

iTon B For instance, a database suffers sympathetic if a 
some portion B. For ,ns* . An gs 

business application cannot reach owing 

defined by Zager differs from a failure rate and from a repair tame an 
no that the "aggregate fault and impact data" wou.d include a 

^Z^T^Z teaching or S ugges,on of a mode, that includes 
even L determination of a failure rate for one class of fa.iures for such 

W, does no. support an anticipation *—« of M 1 . AW™* 

respectfully requests that this rejection be withdrawn." 
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Reply ,o Offlce Action o, January ^ ^ ^ „ ^ 

claim Land further, there is no fr p/tirn- ~i a t^tothe 

■ HTb" App'ean. could And no discussion or cKation ,n these 
allowing claim 2, but Appncai nara meters " The Examiner 

parameters of the system 10 components but not using 

syslem parameters - a-*- - * be 
teach each element of claim 2. and the reject on 3 
i~s™ a the Office Action cites col- A une oh lu w.. v-, 
,„ reiectong claim * e * mus( „ inherenl to indude time to 

^ngthatteachesmonrtonnga — soitm dlsagree5 ^ 

Zager ever teaches or suggests tracing ^ 

. j c tn he able to understand impacts wmim « 

object of its invention is to be aoie u> u softwa re 
. vio= no teachinq of determining repair times of a sonware 

^t^^Ill * paragraphs 22 - 2 4. the E— cited 

T 7Z a— forteaching "mean time to repair" bu, provided no 
Newton's Telecom Dictionary ror is s aotua ||y determining a 
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Hence. 0,* 4 is "-.^^^T^ cit ed Zager for teaching "a failure 
Regarding claim 16, ft* «WO |ines 36 . 47 . zager at 

ra ,e and recover, rate is determined « rate for . „ 

error, and instead teaches gathenng in ^ ^ ^ 

n et*ort, what service, are provided* ^ ^ ^ , mpacte - on ft. 

Information on malfunctions or performance d« that 

„■ include a failure rate f* a part,^ as ^ ^ ^ 

determining the recovery rate from «^ unavaila bili«y of 

tmn the "event data" into the recoverable state data, n 
teaches incorpo. n ^ ^ . w , urB rate „ . re0 ove„ 

discussed above, the Kaon ln00rp6ra ting this into a 
ra te for a software error and therefore, ca ^ 1 ^ 

teach9s thatth* ob,ec, of *e **e me* ^ ^ ^ ^ ^ 

connect resources m a — determjning , aUure rale and 
does not teach modeling a software error in recov erable 

„ re. for the error and *^^^^^ft. 

state. For this additional reason, Eager fans to ant, p 

method of claim 16. , Wtel ions of claim 17. The first 

«*» 16 ^ TsTtlCmentole January 1.. 2005 Offlee Action 
Office Action and me nssponse* teach defining the fraction o, 

« to indicate ^ 'cannot leach incoming such a fraction 

^^T^^,^.^,^. Forthese 

PA« 12/16 * RCVD AT 2f23/2005 3:52:31 PM (Eastern Standard Time] * SVR:USPT0-EFXRF-1/5 « DN1S:8729306 * CSID:7204065302 * DURATION Onm-ss):04-38 



02-23-05 01:54pm Frcn-HOCANIHARTSOS 



720 405 5302 



T-444 P013/01E F-22G 



Serial No. 09/850.183 14 2 005 

Reply to Office Action of January ™. 

QlaimBeiectionsUn^ and 18 were rejected under 35 

^-^^Actlon, c, ai ms 6-1 5 17 

U,.C. 1103W as being unpate- Claim 17 , 

'Understands^ 

canceled. The rejection of cla.ms 6-15 and 

remarks. . ~ Q re iterates much of the 

arguments provides for cla.ro 1 . and App ^ state5 

daring dim 1 are ^P' ioable to da ' m 6 - ^ S °: ab ,., tv data A pp,icant disagrees 
[hat zager clear* teaches an aggrega«on o^ <*~»£ » agg(egated 

«, Zagerteaches a ^TolTa nelorK being modeied. 

Applicant requests that the Exarron P )ailure and impact data 

e lsewhere o, such modeling. Zager teach* aggrega ^ ^ ^ 

atow ance prided in the 1 as, ^" d ^ ^ zager (as wi ,h claim 1) 

according to service. a w a | ueS of such rates in a 

software availability model and also, does not 
. m e software components as an aggregated 

and aggregation aHows a single value to b. --J- ^ J ^ ^ 

^ hrtxw reliable a database service is for a given seioiu p 
t mes, and how rename a um«. Cristian s 

not cited to overcome this deficiency in 
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Hence, Applicant requests that ,he re '** „ not sn0W n or 

CM be withdrawn because each and even, elem 

suggested." 

C^Tdepends^^rnaandtsPe^a^easdepe^^ 

an allowable base * the maaning of Mrm recover** 

Independent claim 8 n ameno e 
errors and non-warm reeoverab,. errors. ^™ cular cla8ses „ 

t eachin 8 of determining «« «- ^L^— these — as 

software em,rs ^ «*- <°< — "° 

•software errors" and read the tamOahons ou o( record d0 not 

show or surest ^ ^ dalm 8 „ in condition ,or allowance- 

recovery rates for such B w we re presented In the 

Furth er, the fo, = ^ „. daimed method, 

prior Amendment are beMved by App (o[ 

•Regains independent ctarm 8, the Offi ^ 
_,. 4 . „ imr , ai MQ nf faults and modeling recovery, 
aching P-ed^ng ^ °' * fc objecflve t0 mo de. 

*" " neS n " mltuP .TneZrK. The -impact or faults, as discussed 
ranges ,n the make up ^ o( % ^ or 

eariier, is defined « „ te ^ . ^orK This does 

supported by the combined teachings of Zager and Cnst,an. 
should be withdrawn." 

Cairns 9 - 15 depend fro. Calm S and are beKeved alible as depends 

from an allowable base claim. 
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Reply to Office Act.on of Januarys, 

Cj^S^a*^ v. AnnUcant requests that a timely Notice of 

in view of a« of the above, Applicant req 
Allowance be issued in this case. Howev er any fee deficiency 

associated with this «*o*H ™ be char9eCl * P 

Respectfully submitted, 





Fn ^ p ryM. 2005 jtertXTenibke, No. 44,866 

Hogan & Hartson llp 
One Tabor Center 
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Enclosure: 



Replacement Sheet for Figure 5 
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